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DETAILED ACTION 

1. Claims 1 - 22 are pending. 

2. The IDS filed on 1 1/24/2003 has been considered. 

Objections 

3. The specification is objected to, because the application number of the appHcation that is 
cross-referenced should be given instead of the attomey docket number of the application. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1, 9, 10, 12, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Richard et al. (US 2001/0056572 Al) in view of Main et al. (US 6,674,724 Bl). 

As per claim 1, Richard discloses a system ([0025], lines 1-7) comprising: 

- a user interface ([0030]) 

- a server communicating with the user interface ([0031], lines 1-4) 
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at least one distributed computer communicating with the server, wherein a user 
selects at least one distributed computer for an update via the user interface ([0031], 
lines 1-4) and the server communicates with the selected at least one distributed 
computer to download the update from the server ([0042], lines 4-6) and executes 
the update on said at least one distributed computer ([0043]) 
Richard does not explicitly disclose that said distributed computer is used as a testing 
device. However, in an analogous art, Main discloses a distributed computer communicating 
with a server and being used as a testing device (column 2, lines 27 - 38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Main with the system of Richard to develop a system for 
updating distributed computers used as test devices. The modification would be obvious, because 
computers that are capable of performing the function of communicating with a server over a 
network in order to be used as testing devices consist of sufficiently similar hardware and 
software as computers that are capable of performing the function of communicating with a 
server over a network to receive and install updates to software. Thus, one of ordinary skill in the 
art would be able to modify a computer intended to perform first said function to also perform 
second said function and vice versa. Therefore, it would be obvious to combine these functions 
in order to make it easier to update all of the computers being used as testing devices. 

As per claim 9, Richard and Main substantially disclose the system of claim 1. In 
addition, Richard further discloses that the user interface comprises a client graphic user 
interface (GUI) ([0030]). 
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As per claim 10, Richard and Main substantially disclose the system of claim 9. In 
addition, Richard further discloses that the GUI is a subset of other GUIs ([0025], Hnes 7 - 9). 
The GUI displayed is a subset of other GUIs, because the GUIs are provided on computers 
utilizing the Windows™ operating systems, which are comprised of GUIs themselves. 

As per claim 12, Richard discloses a method for remotely updating computers ([0015]), 
comprising: 

- remotely selecting at least one distributed computer for an update process via an 
interface unit ([003 1], lines 1-4) 

- initiating the update process via a server by notifying the selected at least one 
distributed computer that the update process is required ([0032], lines 1-4) 

- executing the update process on the at least one distributed computer ([0032], lines 1 
-4) 

.Richard does not explicitly disclose that said distributed computer is used as a testing 
device. However, in an analogous art. Main discloses a distributed computer being used as a 
testing device (column 2, lines 27-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Main with the method of Richard to develop a method of 
updating distributed computers used as test devices. The modification would be obvious, because 
computers that are capable of performing the function of communicating with a server over a 
network in order to be used as testing devices consist of sufficiently similar hardware and 
software as computers that are capable of performing the function of communicating with a 
server over a network to receive and install updates to software. Thus, one of ordinary skill in the 
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art would be able to modify a computer intended to perform first said function to also perform 
second said function and vice versa. Therefore, it would be obvious to combine these functions 
in order to make it easier to update all of the computers being used as testing devices. 

As per claim 21, Richard discloses an apparatus ([0025], lines 1-7) comprising: 

- a graphical user interface ([0030]) 

- a server communicating with the graphical user interface ([003 1], lines 1-4) 

- at least one distributed computer communicating with the server, wherein a user 
selects at least one distributed computer for an update via the user interface ([0031], 

» lines 1-4) and the server communicates with the selected at least one distributed 
computer to download the update from the server ([0042], lines 4-6) and executes 
the update on said at least one distributed computer ([0043]) 
Richard does not explicitly disclose that said distributed computer is used as a testing 
device to perform testing of a network in accordance with control by an end user via a graphical 
user interface. 

However, in an analogous art. Main discloses a distributed computer communicating with 
a server and being used as a testing device to perform testing, of a network in accordance with 
control by an end user via a graphical user interface (column 2, lines 27 - 38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Main with the apparatus of Richard to develop an 
apparatus for updating distributed computers used as test devices. The modification would be 
obvious, because computers that are capable of performing the function of communicating with a 
server over a network in order to be used as testing devices to perform testing of a network in 
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accordance with control by an end user via a graphical user interface, consist of sufficiently 
similar hardware and software as computers that are capable of performing the fimction of 
communicating with a server over a network to receive and install updates to software. Thus, one 
of ordinary skill in the art would be able to modify a computer intended to perform first said 
fimction to also perform second said fimction and vice versa. Therefore, it would be obvious to 
combine these fimctions in order to make it easier to update all of the computers being used as 
testing devices. 

6. Claims 2-8, 11, and 13 - 20, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Richard et al. (US 2001/0056572 Al) and Main et al. (US 6,674,724 Bl) in 
view of Brown et al. (US 2002/0188701 Al). 

As per claim 2, Richard and Main substantially disclose the system of claim 1. They do 
not explicitly disclose that the selected at least one distributed testing device receives an update 
notification from the server, and the selected at least one testing device acknowledges the update 
notification to the server. 

However, in an analogous art, Brown discloses <2 selected computer receiving an update 
notification from a server and the selected at least one computer acknowledging the update 
notification to the server ([0043], lines 7 - 17), where the examiner has interpreted the system 
including a process of performing an analysis for updating on the selected system as sufficiently 
equivalent to notification that an update is needed and interpreted the process of the system 
sending a status as sufficiently equivalent to acknowledging the update. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Brown with the system of Richard and Main to develop a 
system for updating distributed computers used as test devices, in which a server communicates 
update notification and information to the computers and the computers communicate update 
status and information back to the server. One of the problems of the prior art that Richard 
intends to overcome is that the Information Technology administrator is never aware of the 
precise instant when the installation procedure has been executed (Richard, [0007], lines 11 - 
13). Thus, it would be obvious to combine said system with Brown's teaching of communicating 
information between the computer and the server for the purpose of alerting the administrator of 
the updates to the process and the status of the process of updating. This would , benefit the 
administrator by allowing the necessary direct and full control over the machines, independent of 
the user (Richard, [0008], lines 4 - 5). 

As per claim 3, Richard, Main, and Brown substantially disclose the system of claim 2. 
In addition, Richard further discloses that communication between the selected at least one 
computer and the server compromises downloading an installation package from the server to 
the selected at least one computer ([0042], lines 4 - 6). 

As per claim 4, Richard, Main, and Brown substantially disclose the system of claim 3. 
In addition, Brown further discloses that while downloading the installation package from the 
server to the selected at least one computer, the selected at least one computer communicates a 
download status update to the server ([0043], lines 15-17). 

As per claim 5, Richard, Main, and Brown substantially disclose the system of claim 4. 
In addition, Richard further discloses that after downloading the installation package from the 
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server to the selected at least one computer, the selected at least one computer prepares the 
installation package ([0032], lines 23 - 29). 

As per claim 6, Richard, Main, and Brown substantially disclose the system of claim 5. 
In addition. Brown further discloses that while preparing the installation package at the selected 
at least one computer, the selected at least one computer communicates a preparation status 
update to the server ([0043], lines 15-17). 

As per claim 7, Richard, Main, and Brown substantially disclose the system of claim 6. 
In addition, Richard further discloses that after preparing the installation package at the selected 
at least one computer, the selected at least one computer executes the installation package 
([0043]). 

As per claim 8, Richard, Main, and Brown substantially disclose the system of claim 7. 
In addition. Brown further discloses that while the selected at least one computer executes the 
installation package, the selected at least one computer communicates an execution status 
update to the server and the selected at least one computer communicates to the server a 
completion of the execution of the installation package ([0043], lines 15-17). 

As per claim 11, Richard and Main substantially disclose the system of claim 1. They do 
not explicitly disclose that more than one distributed testing device can be updated in parallel or 
in serial sequence. 

However, in an analogous art, Brown discloses that more than one distributed computer 
can be updated in parallel or in serial sequence ([0043], lines 17 - 34), where the examiner has 
interpreted the system including the ability of updating multiple computers automatically as 
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being sufficiently broad enougli to cover such systems of updating multiple computers in parallel 
or serial sequences. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Brown with the system of Richard and Main to develop a 
system for updating more than one distributed computer being used as a test device in parallel or 
serial sequence. One of the functions of Richard's invention is the automation of the updating 
procedure of computers in a network (Richard, [0004]). Thus, it would be obvious to combine 
said system with Brown's teaching of automated updating of multiple computers in a network in 
order to provide the benefit of automating the updating of not just one computer being used as a 
test device, but all computers being used as test devices in a network. 

As per claim 13, Richard and Main substantially disclose the method of claim 12. They 
do not explicitly disclose that the selected at least one distributed testing device receives a 
notification of the update process from the server, and sends an acknowledgement of the 
notification to the server. 

However, in an analogous art, Brown discloses a selected at least one distributed 
computer receives a notification of the update process from the server, and sends an 
acknowledgement of the notification to the server ([0043], lines 7-17), where the examiner has 
interpreted the process of performing an analysis for updating on the selected system as 
sufficiently equivalent to notification that an update is needed and interpreted the process of the 
system sending a status as sufficiently equivalent to acknowledging the update. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Brown with the method of Richard and Main to develop 
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a method of updating distributed computers used as test devices, in which a server communicates 
update notification and information to the computers and the computers communicate update 
status and information back to the server. One of the problems of the prior art that Richard 
intends to overcome is that the hiformation Technology administrator is never aware of the 
precise instant when the installation procedure has been executed (Richard, [0007], lines 11- 
13). Thus, it would be obvious to combine said system with Brown's teaching of communicating 
information between the computer and the server for the purpose of alerting the administrator of 
the updates to the process and the status of the process of updating. This would benefit the 
administrator by allowing the necessary direct and full control over the machines, independent of 
the user (Richard, [0008], lines 4-5). 

As per claim 14, Richard, Main, and Brown substantially disclose the method of claim 

13. In addition, Richard further discloses that after receiving a notification of the update process, 
the selected at least one distributed testing device proceeds to download the update from the 
server ([0042], lines 4-6). 

As per claim 15, Richard, Main, and Brown substantially disclose the method of claim 

14. In addition. Brown further discloses that while downloading the update, the selected at least 
one computer communicates a status of the download of the update to the server and the status 
of the download of the update is displayed on the interface unit ([0043], lines 15-17). 

As per claim 16, Richard, Main, and Brown substantially disclose the method of claim 

15. In addition, Richard further discloses that after downloading the update, the selected at least 
one computer prepares the update process ([0032], lines 23 - 29). 
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As per claim 17, Richard, Main, and Brown substantially disclose the system of claim 

16. In addition, Brown further discloses that the selected at least one computer communicates a 
status of the preparation of the update process to the server and the status of the preparation of 
the update process is displayed on the interface unit ([0043], lines 15-17). 

As per claim 18, Richard, Main, and Brown substantially disclose the system of claim 

17. In addition, Richard further discloses that after the preparation of the update process, the 
selected at least one distributed computer executes the update process ([0043]). 

As per claim 19, Richard, Main, and Brown substantially disclose the system of claim 

18. In addition. Brown further discloses that the selected at least one computer communicates a 
status of the execution of the update process to the server and status of the execution of the 
update process is displayed on the interface unit ([0043], lines 15-17). 

As per claim 20, Richard and Main substantially disclose the method of claim 12. They 
do not explicitly disclose that the distributed testing devices can be updated in parallel or in serial 
sequence. 

However, in an analogous art. Brown discloses that more than one distributed computer 
can be updated in parallel or in serial sequence ([0043], lines 17 - 34), where the examiner has 
interpreted the method of updating multiple computers automatically as being sufficiently broad 
enough to cover such methods of updating multiple computers in parallel or serial sequences. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Brown with the method of Richard and Main to develop 
a method of updating more than one distributed computer being used as a test device in parallel 
or serial sequence. One of the functions of Richard's invention is the automation of the updating 
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procedure of computers in a network (Richard, [0004]). Thus, it would be obvious to combine 
said system with Brown's teaching of automated updating of multiple computers in a network in 
order to provide the benefit of automating the updating of not just one computer being used as a 
test device, but all computers being used as test devices in a network. 

As per claim 22, Richard discloses a method for updating computers in a network, comprising: 

- selecting a computer for an update package in the network via a user interface and 
submitting an update request to a server ([003 1]) 

- downloading to the selected computer the update package from the server ([0042], 
lines 4-6) 

- preparing the update package for execution at the selected computer after 
downloading the update package from the server ([0032], lines 23 - 29) 

executing the update package at the selected computer after preparing the update 
package ([0043]) 

Richard does not explicitly disclose that said distributed computer is used as a testing 
device to perform testing of a network in accordance with control by an end user via a graphical 
user interface. Richard also does not exphcitly disclose notifying the selected computer via the 
server that the update package is required, receiving the notification at the selected computer, 
and submitting an acknowledgement to the server. Nor does Richard explicitly disclose notifying 
the server of a download status, preparation status, or execution status of the update package. 

However, in an analogous art. Main discloses a distributed computer communicating with 
a server and being used as a testing device to perform testing of a network in accordance with 
control by an end user via a graphical user interface (column 2, lines 27 - 38). In another 
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analogous art,. Brown discloses notifying the selected computer via the server that the update 
package is required, receiving the notification at the selected computer, and submitting an 
acknowledgement to the server ([0043], lines 15-17), where the examiner has interpreted the 
process of performing an analysis for updating on the selected system as sufficiently equivalent 
to notifying the computer and the computer receiving notification that an update is needed and 
interpreted the process of the system sending a status as sufficiently equivalent to sending an 
acknowledgement of the update. Brown also discloses notifying the server of a download status, 
preparation status, and execution status of the update package ([0043], lines 15-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Main and Brown with the method of Richard to develop 
a method of updating distributed computers used as test devices, in which a server communicates 
update notification and information to said computers and said computers communicate update 
status and information back to the server. The modification would be obvious, because 
computers that are capable of performing the fimction of communicating with a server over a 
network in order to be used as testing devices to perform testing of a network in accordance with 
control by an end user via a graphical user interface, consist of sufficiently similar hardware and 
software as computers that are capable of performing the fiinction of communicating with a 
server over a network to receive and install updates to software. Thus, one of ordinary skill in the 
art would be able to modify a computer intended to perform first said function to also perform 
second said fiinction and vice versa. In addition, one of the problems of the prior art that Richard 
intends to overcome is that the Information Technology administrator is never aware of the 
precise instant when the installation procedure has been executed (Richard, [0007], lines 11-13) 
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and it would benefit the administrator to allow the necessary direct and full control over the 
machines, independent of the user (Richard, [0008], lines 4 - 5). Therefore, it would be obvious 
to combine these teachings with Richard's method in order to make it easier to update all of the 
computers being used as testing devices and to be informed of the status of the update process as 
it is performed. 

7. The prior art made of record and not reKed upon is considered pertinent to the applicant's 
disclosure. The cited documents represent the general state of the art. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric A. Wiener whose telephone number is 571-270-1401. The 
examiner can normally be reached on Monday through Thursday from 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ChameH Das, can be reached on 571-272-3696. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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